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Section 1 – Request for Proposal (RFP) Timeline 

 

1.1  – TABLE TIMELINE 
 
 

 

DATE 
 

ACTIVITY 
 

TIME 

 
November 8, 2018 

 

RFP Issuance 
8:00 AM Chamorro 

Standard Time (ChST) 

 
November 29, 2018 

 

Deadline for Submission of Written Questions 
5:00 PM Chamorro 

Standard Time (ChST) 

 
December 20,2018 

 

Deadline for Response to Written Questions 
5:00 PM Chamorro 

Standard Time (ChST) 

 
January 10, 2019 

 

Deadline for Submission of RFP Proposal 
3:00 PM Chamorro 

Standard Time (ChST) 
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Section 2 – General Information, General Instructions & Project Scope 

 
2.1 – PROJECT TITLE AND SCOPE 

Office of the Attorney General (OAG) Request for Proposals (RFP) NO. 001-2019, Analysis And 
Recommendation for Resolution of Undistributed Child Support Collections    
 

2.1.1 – GLOSSARY 
 

CSED – Guam Child Support Enforcement Division  
 
OAG – Office of the Attorney General of Guam  
 
IV-D – Refers to Title IV-D of the Social Security Act, 42 USC Ch. 7, and programs established in 

each U.S. state or territorial government to administer child support offices under Title 
IV-D 

 
GCA – Guam Code Annotated  
  http://www.guamcourts.org/CompilerofLaws/gca.html  
 
GAR – Guam Administrative Rules and Regulations 
  http://www.guamcourts.org/CompilerofLaws/gar.html  
 
OPA - Guam Office of Public Accountability  
  http://www.opaguam.org/  
 
DOA - Guam Department of Administration  
 
CFR – U.S. Code of Federal Regulations  
 
RFP – Request for Proposal 
 
VENDOR or OFFEROR – an entity submitting a proposal in response to the RFP 
 
OCSE – U.S. Office of Child Support Enforcement, Administration for Children and Families, 

Department of Health and Human Services  
 
APASI- Absent Parent Automated System Interface - CSED’s state child support case 

management system 
 
COLLECTION – Amount received by CSED from or on behalf of a parent who owes a child 

support monthly obligation or arrears  
 
DISTRIBUTION - Amount disbursed by CSED to a parent as payment of a child support monthly 

http://www.guamcourts.org/CompilerofLaws/gca.html
http://www.guamcourts.org/CompilerofLaws/gar.html
http://www.opaguam.org/


REQUEST FOR PROPOSAL – Analysis and Recommendation for Resolution of Undistributed Child Support Collections 
OAG RFP No. 001-2019, Publication Date: November 8, 2018 

Page 4 of 29 

obligation or arrears 
 
UNDISTRIBUTED COLLECTION (UDC)  - Amount received by CSED as payment of a monthly 

obligation or arrears but not yet distributed to the receiving parent 
 
ELECTRONIC FUNDS TRANSFER (EFT) - Amounts paid to the Child Support Trust Account by 

electronic transfer between financial institutions, as opposed to payments received as 
cash or check 

 
CHILD SUPPORT TRUST ACCOUNT - A government-held account containing money received 

by the Treasurer of Guam or CSED as child support payments.  This account is held 
separate and apart from general funds (see 5 GCA 34111.1) 

 
FTI – Federal Taxpayer Information as defined in Internal Revenue Service Publication 1075 

 
 
2.1.2 BACKGROUND 
 

The Office of the Attorney General is the designated IV-D Agency for the territory of Guam.  The 
Child Support Enforcement Division, within the OAG, administers Guam’s child support 
program.  More information about OAG and CSED can be found online at: 
 

http://www.guamag.org/ 
http://guamcse.net/ 

 
Statutes describing the administration of CSED’s program are contained within Title 5 of the 
Guam Code Annotated, Chapters 34 and 35, and can be found online through the Guam 
Compiler of Law’s website at: 
 

http://www.guamcourts.org/CompilerofLaws/GCA/title5.html 
 

A. Tracking of money collected as child support 

 
As part of its operations, CSED collects payments from parents who owe child support and 
disburses these collections to parents who are entitled to receive child support.  On occasion, 
money collected may not be disbursed for a variety of reasons, such as: 

1. Disbursements sent by mail were returned 

2. Disbursements sent by mail remain uncashed  

3. The parent who was to receive a payment cannot be located  

4. Payments received by CSED were put on hold pending a review of the child support 

case 

5. Money received by CSED does not have a corresponding child support case 

 

http://www.guamag.org/
http://guamcse.net/
http://www.guamcourts.org/CompilerofLaws/GCA/title5.html
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Money received by CSED as a child support payment, but not disbursed, is referred to as an 
Undistributed Collection (UDC).  
 
Currently, most payments are received by Electronic Fund Transfer; garnishment of tax refunds 
that are transferred to CSED by local or federal tax agency; or cash or check payments to the 
Treasurer of Guam.  Some payments are received in check form from child support offices in 
other jurisdictions.  Check and cash payments are made to the Treasurer of Guam within the 
Guam Department of Administration (DOA), and after receipt by the Treasurer, are transferred 
daily from that office to the Child Support Trust Account.   
 
The Child Support Trust Account is held as a bank account of the Government of Guam, but 
separate and apart from the government’s revenue accounts.  (see 5 GCA 34111.1) 
 
Tracking of payments and disbursements has been managed for several years by the State 
Disbursement Unit (SDU) within CSED.  Prior to that, these tasks were managed by external 
vendors. 
 
CSED tracks the UDC balance using a combination of its case management system, DOA’s 
financial management system, and physical records.   
 
CSED’s case management system is called APASI (Absent Parent Automated System 
Information).  Information about receipts and disbursements associated with a child support 
case is input into APASI daily by CSED SDU staff.  The APASI system began tracking UDC in 2004.  
Manual records are used to track UDC for periods prior to the implementation of the APASI 
system.  
 
Money paid into and disbursed from the Child Support Trust Account is also reflected in DOA’s 
AS400 financial system, which tracks amounts paid into the account as well as checks that have 
been written from the account.  UDC within AS400 is reflected primarily as checks that were cut 
and have yet to be cashed.    
 
UDC is also represented in the statements issued by the bank that holds the Child Support Trust 
Account, which as of the time of this writing, is the Bank of Guam.  
 
 

B. Historical reviews of UDC  

 
The Guam Office of Public Accountability (OPA) has conducted at least 3 audits of CSED 
operations, including the status of UDC, since 2003.  Each of these audits is available online as 
follows:  
 

- 2003 Performance Audit, October 1, 2000 – March 31, 2003, OPA Report No. 03-09: 

http://guamopa.net/docs/OPA_0309_Report.pdf 

http://guamopa.net/docs/OPA_0309_Report.pdf
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- 2006 Follow-up Review, April 1, 2003 – June 30, 2006, OPA Report No. 06-19 

http://guamopa.net/docs/OPA_0309_Report.pdf 
 

- 2016 Performance Audit, October 2013 – June 2015, OPA Report No. 16-03 

http://www.opaguam.org/sites/default/files/opa_16-03.pdf 
 
The status of UDC is documented to varying extent in each of the OPA reports, and the full 
reports provide significant detail of the potential issues that will be encountered in resolving 
UDC.  Vendors are expected to have knowledge about the OPA reports regarding UDC.  The 
following excerpts indicate some of the long-standing concerns associated with UDC:  
 
From the 2003 audit: 

- p. 6, Overall Findings, “As of August 2003, the Child Support Trust Account had $2.9 

million in undistributed collections, $368,000 in unknown collections, and another $2.1 

million in unreconciled trust account balances for a total of $5.4 million that has yet to 

be disbursed” 

- p. 24, Finding 4: Child Support Trust Account, “Because undistributed collections 

accumulated as far back as 1996 and possibly even earlier, it appears that the reason for 

the cumulative increase in UDC was the lack of emphasis in resolving the UDCs in prior 

years” 

- p. 28, Finding 4: Child Support Trust Account Balance Trends, “We conducted an analysis 

of the Child Support Trust Account balance for July 24, 2003, which at the time was 

$5,798,710.  Based on UDC data given to us, $2,933,743 of this balance is undistributed 

collections (dating back to 1996).  Chase Global records also indicated that $825,217 was 

for unknown collections.  We were not able to identify the remaining balance of 

$2,039,750 in the Child Support Trust Account. …We recommend that the Child Support 

Enforcement Division coordinate with the State Disbursement Unit to identify and 

determine the source of the $5.4 million in trust account balance.  Additionally, we 

recommend that immediate actions be taken to reconcile the APASI records with the 

bank statements” 

 
From the 2006 audit: 

- Executive Summary, “Undistributed Collections not reconciled.  In September 2005, the 

Department of Administration (DOA) reported undistributed collections of $6.5 million, 

the APASI system reported $2.5M, and the child support bank account had a balance of 

$2.8M.  No reconciliations of these accounts were performed during the scope period of 

our review.  These three sets of records should reconcile to the same amounts.” 

- Executive Summary, “Disbursement information not timely transmitted.  During the 

period covered by our follow-up review, DOA Accounting has been unable to reconcile 

monthly child support bank statements to the child support cash and liability accounts 

http://guamopa.net/docs/OPA_0309_Report.pdf
http://www.opaguam.org/sites/default/files/opa_16-03.pdf
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because check disbursement information from OAG was not timely.  As of October 2006, 

however, OAG began sending the information to DOA on time and bank reconciliation is 

now current through September 2006.  However, the child support cash and liability 

accounts still have a variance of approximately $3.7M.” 

- p. 3, Results of Follow-Up Review, “Undistributed Collections not reconciled.  As of 

September 2005, no reconciliations were made between the Department of 

Administration’s (DOA) AS400 child support undistributed collections account, the APASI 

system’s undistributed collections, and the child support bank account” 

- p.6, Increased Undistributed Collections Per DOA’s AS400, “In OAG’s letter dated 

October 30, 2005 to the federal Administration for Children and Families (ACF), OAG’s 

new systems vendor indicated that the reported undistributed collections of $5.2 million 

was a carryover amount taken from the previous quarter (June 30, 2005) that were 

reported by OAG’s former systems vendor and was beyond the new vendor’s control.  

The new vendor reported that the undistributed collections is only $2.5 million as of 

September 2005; therefore, we concluded that the difference of approximately $3 

million was written-off because the Guam CSED was ‘unable to balance the prior or 

carryover of undistributed collections’ with the $2.5 million.  The write-off was not 

communicated to DOA and represent part of the unreconciled difference between the 

two entities’ records. … Until collections are accurately reconciled and diligent efforts to 

locate the custodial and non-custodial parents are exerted, undistributed collections will 

continue to grow.”  

 
From the 2016 audit: 

- Executive Summary, “Reconciliation Process Improved between CSED and DOA.  In 2011, 

the Attorney General of Guam and the DOA Director signed a letter to the U.S. 

Department of Health and Human Services (HHS) Administration for Children and 

Families (ACF) regional Grants Management Officer outlining a Financial Reconciliation 

Action Plan to address the lack of UDC accountability, most notable irreconcilable 

differences and amounts unreported and long outstanding.  In our previous report, we 

found that there were no reconciliations performed and a $4.0 million difference 

between CSED and DOA.  Since this action plan, DOA and CSED have been reconciling 

the amounts.  As of September 30, 2014 the unreconciled amounts are $10,183 

between CSED and the bank balance, and $531,481 between CSED and DOA.”  

- Executive Summary, “Undistributed Collections Balances Have Not Changed … Most of 

the UDCs, $3.2M, or 64% of the UDC balance, are in stale-dated and uncashed 

disbursements.  A total of $3.6M, or 73% of UDCs were over five years old and mainly 

comprised of two obsolete child support bank accounts that do not have adequate 

records.”  
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C. Current State of Account Reconciliation 

 
CSED currently submits semi-yearly reports of reconciliation of amounts held in child support 
accounts between the AS400 system, the APASI system, and bank statements.  The most recent 
submission, for the period ending March 31, 2018, follows as Table 1. 
 
 

D. Current UDC amounts 

 
The current UDC amount is estimated to be around 5.3 million dollars, as reflected in Table 2.  
 
The types of records supporting the amounts in Table 2 are:  

1) physical checks that were printed and mailed to a consumer, then returned by the 
postal service to CSED.  These checks number over 4,000 and date as far back as 1991;  

2) electronic records maintained by the Department of Administration, or physical bank 
statements, indicating that a check was printed and remains uncashed;  

3) electronic records of amounts received by CSED and not yet distributed to a 
consumer; and;  

4) bank records of amounts in the Child Support Trust Account.  
 
Additionally, CSED submits quarterly reports to OCSE about UDC, including the age of UDC 
amounts.  For the quarter ending June 30, 2018, CSED reported age of UDC as follows:  
 

Undistributed Up to 2 Business Days of 
Receipt 

$6,838 

Undistributed More than 2 Days, But Not 
More than 30 Days 

$212,058 

Undistributed More Than 30 Days, But Not 
More Than 6 Months 

$345,980 

Undistributed More Than 6 Months, But Not 
More than 1 Year 

$200,048 

Undistributed More Than 1 Year, But Not 
More than 3 Years 

$377,711 

Undistributed More Than 3 Years, But Not 
More Than 5 Years 

$230,301 

Undistributed More than 5 Years $3,919,349 

 
 

E. Escheatment of UDC 

 
Although Guam currently has a law regarding escheatment of undistributed collections, it is 
OAG’s intent to seek revision of the law to clarify the process of escheatment, and to establish 
standards for review of UDC before escheatment is considered.  
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2.1.3 – PURPOSE 
 

CSED seeks sealed proposals from responsible and qualified financial management or auditing 
entities to conduct a thorough analysis of CSED’s UDC.  A proposal should detail activities, 
elements of work, methodologies, and analyses the vendor deems necessary to reconcile UDC 
records; and to determine the actual current balance of UDC, sums attributable to child support 
cases, and the cost-effectiveness and probability of successful distribution of the UDC.  

 
The selected vendor will produce a detailed list and timetable of deliverables which shall include 
a final written report that details the scope of the completed review and findings and 
recommendations for resolution of the UDC.  Contracted services will also include availability of 
a qualified vendor representative to consult or testify in-person for up to two eight-hour days 
before stakeholders and/or legislators.   

 
Vendors should have an established practice of financial management, analysis, or accounting 
and be familiar with industry standards for the handling, maintenance, and distribution of 
accounts or funds owned by third parties.  
 
The selected vendor shall not be an employee of OAG, nor employ any employee of OAG, and 
shall demonstrate its ability to provide the required services.  
 

2.1.4 – PERSON(S) RESPONSIBLE FOR DRAFTING OF SPECIFICATIONS IS/ARE: 

Rebecca M. Perez, Deputy Attorney General, CSED  

 
2.1.5 – DESCRIPTION OF SERVICES AND WORK INVOLVED 

The contracted work shall include, but may not be limited to, the following:  
 

A. Produce a Project Management Plan containing at a minimum the following:  

1. Review of electronic and hard files located within CSED offices.  Review must be 
performed on-site and during CSED working hours.  

2. Recommendation for reconciliation of APASI, bank statement, and AS 400 account 
balances to determine what is the actual amount of UDC currently maintained by CSED.  
Reconciliation should include exclusion of amounts not associated with a current or 
past child support case. 

3. Method for conducting a statistical analysis to determine what percentage of the UDC 
balance might be accurately traced to a correct owner.  

4. Determination of whether a comprehensive list of cases prior to 2004, for which there 
is a UDC balance, can be created, and creation of such list 

5. Method for compliance with applicable security requirements for handling confidential 
child support information, including FTI.  

6. List of deliverables and Timeline for completion of the project. 
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B. Produce a comprehensive report summarizing the review and containing 

recommendations regarding:  

1. Cost impact, cost effectiveness, and practical likelihood of identifying and locating the 

owners of UDC funds.  

2. Actions that constitute due diligence to inform a party that UDC funds may be owed to 

him or her. 

3. Actions that constitute due diligence to determine whether a party to whom UDC funds 

are owed can be located.  

4. Practices to maintain reconciliation of UDC balances across the APASI system, the AS 400 

system, and CSED bank statements. 

5. As of a specific date, the amount of funds that should be considered as undistributed 

collections, that is, directly traceable to an existing or prior CSED case. 

In addition to the vendor’s description of its proposed technical approach and work plan, a 
proposal must include a detailed list of target dates for all project Deliverables.   
 

2.1.6 – DURATION OF AWARD 

The initial term of the contract resulting from this RFP will be for one (1) calendar year upon its 
full execution by all necessary parties.  OAG, at its option, may renew the contract for up to 
three (3) additional terms of one year each subject to availability of funds, or extend the time 
for performance of tasks contemplated in either the initial or subsequent terms. 

 

OAG shall provide timely notice if funds are not available for continuation of contract beyond 
each fiscal year. In the event of cancellation due to unavailability of funds, Offeror will be 
reimbursed unamortized, reasonably incurred, non-recurring costs. 

 
2.1.7 – COMPENSATION STRUCTURE 

Each of the deliverables agreed upon by Vendor and CSED will be payable upon completion, 
delivery, and written approval and acceptance by CSED.  
 
Travel expenses must be included in the vendor’s pricing (or the hourly rates which are built into 
the cost of the deliverable) and may not be billed separately.  
 

2.1.8 – CONTRACT TYPE 

A contract pursuant to this RFP is expected to be a firm fixed-price contract.  The form of the 
contract to be executed by the successful offeror is included as Attachment 1. 
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2.1.9 – FUNDING SOURCE(S) 

Funds to compensate the services solicited in this RFP shall be taken from the following sources: 

- Sixty-six percent (66%) from federal funds from the U.S. Department of Health 
and Human Services, Administration for Children and Families, Office of Child 
Support Enforcement 

- Thirty-four percent (34%) from funds allocated to the Office of the Attorney 
General from the Government of Guam General Fund.  

 
2.2 – GENERAL INSTRUCTIONS 

2.2.1 – COMPLIANCE WITH RFP INSTRUCTIONS 

Failure to comply with the requirements of this RFP may result in proposals being deemed non- 
responsive and Offerors being disqualified from participation in this RFP. 
 

2.2.2 – COMMUNICATION REGARDING THIS RFP 

ANY CORRESPONDENCE OR COMMUNICATION BY A POTENTIAL OFFEROR WITH OAG MUST 
BE MADE IN WRITING TO THE ATTENTION OF OAG PROCUREMENT VIA EMAIL AT 
procurement@guamag.org OR BY FACSIMILE AT 671-477-4703 OR BY HAND DELIVERY AT THE 
OFFICE OF THE ATTORNEY GENERAL, CHILD SUPPORT ENFORCEMENT DIVISION. ALL WRITTEN 
COMMUNICATIONS MUST REFERENCE RFP 001-2019 IN THE SUBJECT OR REFERENCE LINE. RFP 
PACKETS MAY BE PICKED UP AT THE OFFICE OF THE ATTORNEY GENERAL, 9th FLOOR, SUITE 
901, ITC BUILDING, TAMUNING, GUAM. 
 

2.2.3 – ACCEPTABLE FORMAT OF PROPOSALS 
 

Proposals must be submitted in writing. 
 

Each Proposal Package should consist of the Offeror’s separately packaged and marked 
Technical Submittal and Cost Submittal. 
 

The Proposal Package shall be submitted in a clearly marked and sealed envelope or box and 
shall contain: 

 

- The Technical submittal that includes one (1) original with original signatures 
and notarizations where necessary and five (5) copies, and 

  

- The Cost Submittal that includes one (1) original and five (5) copies. 
 

The Proposal Package should be delivered according to the instructions in Section 2.2.4 and be 
marked on the outside with the following information: 
 
 

mailto:procurement@guamag.org
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2.2.4 – TIME AND DATE FOR RECEIPT OF PROPOSALS 

 

Proposals must be received by: 
TIME: 3:00PM Chamorro Standard Time (ChST) 
DATE:  January 10, 2019 

 

The Office of the Attorney General maintains the Official time in this regard. Proposals may be 
submitted any time before the deadline for receipt of proposals. 
 

Proposals received past the time indicated above, AS THAT TIME IS INDICATED BY THE OAG, 
will not be considered for award. 

  

If delivered via hand delivery, Federal Express, DHL, or other courier service, proposals must 
be delivered to the following physical address below.  Please submit your proposal for services, 
resume and vitae letters of recommendation, and credentials to: 
 

PHYSICAL ADDRESS: Office of the Attorney General 
 Re: RFP No. 001-2019 

590 S. Marine Corps Drive,  
ITC Building, 9TH Floor, Suite  901 
Tamuning, Guam 96913 

Office of the Attorney General 

Request for Proposal No. 001-2019 

 
Offeror’s Name:  

Offeror’s Address:  

Submittal Date: / /    

Submittal Time: :  a.m./p.m. 

 
Attention:  PROCUREMENT OFFICER 
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If delivered via the United States Postal Service, bids must be delivered to the following mailing 
address: 
 

MAILING ADDRESS:     Office of the Attorney General 
Re: RFP No. 001-2019 
590 S. Marine Corps Drive,  
ITC Building, 9th Floor, Suite 901 
Tamuning, Guam 96913 

 
2.2.5 – PROPOSAL SUBMISSION FORM 

Each Proposal Package will consist of the Offeror’s Technical Submittal with all required forms, 
complete with original signatures and notarizations where necessary and Offeror’s Cost Submittal. 

 

Technical Submittal. Each Proposal shall contain the following, in the order described below, with 
each component separately identified and labeled: 
 

1. Transmittal Cover Letter.  The Transmittal Cover letter must be on the vendor’s letterhead, 

and signed by an individual who is authorized to bind the vendor to all statements in the 

proposal.  The cover letter should contain at a minimum: 

a. Vendor’s identity 

b. Designation and name, title, and contact information of the vendor’s representative 

for matters relating to the RFP 

c. An acknowledgment that the vendor has read the RFP and accepts the terms, 

conditions, and instructions in the RFP 

d. A statement that the vendor’s proposal is valid for a minimum of one hundred eighty 

(180) days from the submission deadlines contained in the RFP 

e. Signature of vendor’s authorized representative 

2. Table of Contents.  The separate sections of the proposal shall be numbered sequentially 

and identified in the table of contents 

3. Description of Organization, Qualifications, and Experience.  Vendor shall provide the 

following:  

a. An executive summary to provide an overview of vendor’s organization and what is 

intended to be provided by vendor.   

b. A statement regarding vendor’s financial condition and confirming that vendor has 

adequate financial resources to perform the work described in the RFP 

c. Evidence of experience in performing management or analysis of practices relating 

to the handling of funds held for third parties, or relating to child support collections 

d. A description of at least two (2) past projects of similar size or scope completed 

within the past ten years, and the name and contact information of the entities for 

which such work was performed.  Emphasis should be placed on previous projects 

for government agencies. 
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e. Vendor organizational chart and staffing plan for the proposal.  Staffing plan shall 

include job descriptions and staff qualifications for each key position included in the 

proposal 

f. A statement indicating that vendor has conducted a review to determine if company 

or staff affiliations might result in a conflict of interest, and if there is a potential 

conflict, an explanation of how that may be resolved.  

4. Narrative.  A detailed explanation of the work to be performed and timelines for each 
deliverable.   

 

Cost Submittal.  Offeror’s Cost Submittal should include itemized pricing for all products and 
services being proposed under this RFP. At a minimum, the Cost Submittal should contain hourly, 
daily, or flat rates and estimated expense costs for each consultant or employee proposed to 
work on this project and line item costs for each product necessary for the term of the contract. 
The Cost Submittal should be broken down into rates and costs for the first year, and rates for 
each renewal term if applicable. 

 

Forms. Additional Proposal Package requirements include the return of the required forms and 
documents listed in Section 4. 
 

2.2.6 – LATE PROPOSALS NOT ACCEPTED 

Proposals received after the time and date in Section 2.2.4 – Time and Date for Receipt of Proposals 
will be considered nonresponsive and disqualified from participating in this solicitation. 
 

2.2.7 – TRADE SECRETS AND OTHER PROPRIETARY DATA 

Offeror must complete and submit OAG Procurement Form 021 with the proposal, whether or 
not the Offeror wishes to designate information within the proposal as a Trade Secret or other 
proprietary information.  Blanket designations of confidentiality placed on the front cover of a 
proposal will not be accepted as a valid designation of proprietary information.  Every item, 
page, section, or subsection that the Offeror wishes to designate as a trade secret or proprietary 
data should be clearly marked and separable from the remainder of the proposal.  
 

2.2.8 – ACKNOWLEDGEMENT OF AMENDMENTS TO RFP 

This RFP may not be modified unless done by an Amendment made in writing by OAG. Offerors 
must acknowledge in writing the receipt of any amendments to this RFP. Each amendment will 
contain an Amendment Acknowledgement Form. For each amendment, offerors must sign the 
Acknowledgment Form and return the signed copy via e-mail or fax to OAG. Signed 
Acknowledgment Forms for every amendment must also be included with the proposal 
submission.  Offerors who fail to properly submit Amendment Acknowledgment Forms may be 
deemed non-responsive and disqualified from participating in this solicitation.  
 

2.3 – EVENTS, CONFERENCES and/or MEETINGS PERTINENT TO THIS RFP 

2.3.1 – PRE-PROPOSAL CONFERENCE 
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Pre-Proposal Conference(s), as appropriate, may be conducted in accordance with 2 GAR Div. 4 

§ 3109(g)(4) (Pre-Proposal Conferences). Such a conference may be held at any time prior 
to the established date for submission of proposals. 
 

A pre-proposal conference may be held at OAG’s discretion. Any potential offeror may submit a 
request for a pre-proposal conference in writing to OAG. In the event OAG determines to hold a 
pre-proposal conference, all potential offerors, that is all offerors who have requested and 
received an RFP packet from OAG, will be informed of the date, time, location and requirements 
of the pre-proposal conference. A summary, minutes or recording of the pre-proposal conference 
will be made available to all potential offerors. 

 
At any pre-proposal conference or site visit, OAG may provide verbal answers to questions from 
potential Offerors.  AT NO TIME SHALL A VERBAL ANSWER BE CONSIDERED AN OFFICIAL OAG 
RESPONSE. All questions must be submitted in writing in accordance with Section 2.3.2 – Pre-
Proposal Written Questions.  Only written answers from OAG shall be considered an official OAG 
response. 
 

2.3.2 – PRE-PROPOSAL WRITTEN QUESTIONS 

Potential Offerors may submit written questions concerning this RFP before the time and date 
listed below. Questions must be submitted in writing according to the instructions contained in 
Section 2.2.2 herein.  All questions and responses will be made available in writing to every 
potential offeror. Questions submitted after the time and date below will not be considered or 
answered. 
 

Questions regarding this RFP must be received in writing by OAG by:  
 
 TIME:  5:00 PM Chamorro Standard Time (ChST) 

  DATE:   November 29, 2018 
 

2.4 – AWARD 
2.4.1 – EVALUATION FACTORS FOR AWARD 

OAG will review and rank each technical proposal to determine the Best Qualified Offeror. In 
determining the Best Qualified Offeror, OAG will evaluate each proposal according to the factors 
below. A total of 100 points is available. 

Cost proposals, though submitted with the Technical Proposal, will not be considered in 
determining the Best Qualified Offeror.  Cost proposals will be opened and considered only during 
the negotiation phase with the Best Qualified Offeror.  Award of a contract pursuant to this RFP 
will be made only after negotiation of a fair and reasonable price with the Best Qualified Offeror 
in accordance with Section 3114(l) of the Guam Procurement Regulations. 
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Evaluation Factors Points 

The plan for performing the required services  
30 

The ability to perform the services as reflected 
by the technical training and education, general 
experience, specific experience in providing the 

required services, and the qualifications and 
abilities of personnel proposed to be assigned 

to perform the services 

 
 

25 

The personnel, equipment, and facilities to 
perform the required services 

 
25 

A record of past performance of similar size 
and scope of work 

20 

Total Available Points 100 

 

2.4.2 – DETERMINATION OF RESPONSIBILITY 

Responsibility of an offeror will be determined in accordance with 2 GAR §3116. Offerors should 
be prepared to promptly provide to OAG information relating to the offeror’s responsibility. Such 
information may include but is not limited to documentation of financial, personnel, and other 
resources, expertise, or records of performance. Failure of an offeror to comply with a request by 
OAG for information relating to responsibility may result in a determination that the offeror is not 
responsible and therefore disqualified from an award. 
 

2.4.3 – NOTICE AND EXECUTION OF AWARD 

Any award pursuant to this RFP will not be complete until an agreement for the scope of work and 
the project is fully executed by the selected Offeror, OAG, and other required parties. A sample 
agreement is included in this RFP as ATTACHMENT 1. OAG reserves the right to alter the sample 
agreement as allowed by applicable law or regulation. 
 

2.5 – GENERAL INFORMATION 

2.5.1 – DELIVERY AND PERFORMANCE SCHEDULE 

The selected contractor shall commence work on the date specified in the notice to proceed. A 
contract for goods and/or services procured through this RFP shall be subject to the availability of 
funds and applicable delivery and payment deadlines. 

 

2.5.2 – METHOD OF PAYMENT 

Offerors submitting proposals in response to this RFP should be aware that payments for goods 
and/or services procured through this RFP will be made in installments agreed upon in the contract 
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and tied to satisfactory completion and progress of assigned tasks. 

  
2.5.3 – INSPECTION AND ACCEPTANCE OF GOODS 

Offerors submitting proposals in response to this RFP should be aware that OAG reserves the right 
to inspect and test all goods, supplies, materials or equipment delivered in response to this RFP. 
OAG reserves the right to reject and, at its discretion, require replacement of, those items that are 
determined to be defective in material, construction, workmanship, manufacturing, or 
performance and/or that do not conform to the specifications described in this RFP. 
 

2.5.4 – ALTERNATE PROPOSALS 

An alternate proposal will not be accepted. A submission of an alternate proposal will be 
considered nonresponsive and may disqualify a vendor from participating in this solicitation. 

 
2.5.5 – SAMPLES OR DESCRIPTIVE LITERATURE 

Pursuant to 2 GAR Div. 4 § 3109(e)(3), samples or descriptive literature should not be submitted 
to OAG unless expressly requested within this RFP. Regardless of any condition set by an offeror, 
unsolicited samples or descriptive literature will not be examined, tested, or deemed to vary any 
requirements of this RFP. 

 

 

SECTION 3 – TERMS AND CONDITIONS 
 

3.1 – REQUIREMENTS FOR ALL SOLICITATIONS 

Proposals must fulfill the requirements for all solicitations identified in this RFP. Each of the forms 
identified herein must be completed and returned according to the instructions provided. The 
term “GCA” refers to the Guam Code Annotated. The term “GAR” refers to the Guam 
Administrative Regulations, Division 4, Procurement Regulations. Administration of this RFP shall 
be subject to the Guam Procurement Law at 5 GCA Chapter 5 and the procurement regulations at 
2 GAR Division 4. 
 

3.2 – LICENSE TO CONDUCT BUSINESS ON GUAM; POLICY IN FAVOR OF LOCAL PROCUREMENT 

Offerors providing services or supplies pursuant to or in support of this RFP are subject to licensure 
requirements in accordance with 5 GCA § 5008. Information about obtaining a license to do 
business on Guam may be obtained from the Guam Department of Revenue and Taxation. 
Preferential selection of businesses licensed to do business on Guam may be made in accordance 
with 5 GCA § 5008. 
 

3.3 – LIST OF FORMS REQUIRED FOR ALL SOLICITATIONS 

Offerors must complete and submit all forms required by this RFP and those listed in Section 4 
herein. 
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3.4 – DISCLOSURE OF OWNERSHIP AND COMMISSIONS 

Offerors must expressly identify all major shareholders in accordance with 5 GCA § 5233. 

 
***AG Procurement Form 002 (Rev. Nov. 17, 2005) must be completed and included in 
all proposals to this RFP*** 

 

3.5 –  OFFERORS  CERTIFY  THAT  PRICE  OR  OFFER  WAS  INDEPENDENTLY  ARRIVED  AT  
WITHOUT COLLUSION 

By submitting a proposal, an Offeror certifies that the price or offer in its proposal was 
independently arrived at without collusion in accordance with 2 GAR § 3126(b). 

 
***AG Procurement Form 003 (Jul. 12, 2010) must be completed and included in all 
responses to this RFP*** 

 
3.6 – PROHIBITION AGAINST GRATUITIES AND KICKBACKS 

By submitting a proposal, an Offeror certifies to the best of its knowledge that neither it, nor any 
of its officers, representatives, agents, subcontractors, or employees, have violated or are 
violating the prohibition against gratuities and kickbacks set forth in 5 GCA § 5630. 

 

Offerors submitting proposals must certify to the best of their knowledge that neither they, nor 
any of their officers, representatives, agents, subcontractors, or employees have offered, given or 
agreed to give, any government of Guam employee or former government employee, any 
payment, gift, kickback, gratuity or offer of employment in connection with the Offerors response 
to this RFP. 5 GCA § 5630(c); 2GAR § 11107(3) and 11107(4) (e). 
 

***AG Procurement Form 004 (Jul. 12, 2010) must be completed and included in all 
responses to this RFP*** 

 
3.7 – REPRESENTATION REGARDING ETHICAL STANDARDS 

By submitting a proposal, Offeror represents that it has not knowingly influenced and promises 
that it will not knowingly influence a government employee to breach any of the ethical standards 
set forth in 5 GCA Chapter 5 Article 11 (Ethics in Public Contracting) of the Guam Procurement Act 
and in Chapter 11 of the Guam Procurement Regulations. 
 

***AG Procurement Form 005 (Jul. 12, 2010) must be completed and included in all 
responses to this RFP*** 

 
3.8 – REPRESENTATION REGARDING CONTINGENT FEES 

By submitting a proposal, Offeror represents that it has not retained a person to solicit or secure 
a territorial contract upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, except for retention of bona fide employees or bona fide established 
commercial selling agencies for the purpose of securing business, in accordance with 5 GCA § 
5631. 
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***AG Procurement Form 007 (Jul. 12, 2010) must be completed and included in all 
responses to this RFP*** 

 
3.9 – RIGHT OF OAG TO CANCEL REQUEST FOR PROPOSAL 

OAG reserves the right to cancel this RFP at any time when it is in the best interests of OAG, in 
accordance with 5 GCA § 5225 and 2 GAR § 3115(c). 

 

OAG reserves the right to reject any proposal in whole or in part when it is in the best interest of 
the Department, in accordance with 2 GAR Div. 4 § 3115(e)(2). 
 

3.10 – PROHIBITION AGAINST EMPLOYMENT OF SEX OFFENDERS 

Any entity providing services pursuant to this RFP is prohibited from employing sex offenders to 
provide the services or goods being procured through this RFP. Specifically, pursuant to 5 GCA § 
5253: 
 

§ 5253. Restriction Against Contractors Employing Convicted Sex Offenders from 
Working at Government of Guam Venues. 
a) No person convicted of a sex offense under the provisions of Chapter 25 of 

Title 9 Guam Code Annotated, or an offense as defined in Article 2 of Chapter 
28, Title 9 GCA in Guam, or an offense in any jurisdiction which includes, at a 
minimum, all of the elements of said offenses, or who is listed on the Sex 
Offender Registry, and who is employed by a business contracted to perform 
services for an agency or instrumentality of the government of Guam, shall 
work for his employer on the property of the government of Guam other than 
a public highway. 

 
b) All contracts for services to agencies listed herein shall include the following 

provisions: (1) warranties that no person providing services on behalf of the 
contractor has been convicted of a sex offense under the provisions of Chapter 
25 of Title 9 GCA or an offense as defined in Article 2 of Chapter 28, Title 9 
GCA, or an offense in another jurisdiction with, at a minimum, the same 
elements as such offenses, or who is listed on the Sex Offender Registry; and 
(2) that if any person providing services on behalf of the contractor is convicted 
of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense 
as defined in Article 2 of Chapter 28, Title 9 GCA or an offense in another 
jurisdiction with, at a minimum, the same elements as such offenses, or who 
is listed on the Sex Offender Registry, that such person will be immediately 
removed from working at said agency and that the administrator of said 
agency be informed of such within twenty-four (24) hours of such conviction. 

 
d) Any contractor found in violation of § 5253(b), after notice from the contracting 

authority of such violation, shall, within twenty-four (24) hours, take corrective 
action and shall report such action to the contracting authority. Failure to take 
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corrective action within the stipulated period may result in the temporary 
suspension of the contract at the discretion of the contracting authority. 

SOURCE: Added by P.L. 28-24:2. Amended by P.L. 28-98:2 (Feb. 7, 2006). 

 
3.11 – WAGE AND BENEFITS DETERMINATION FOR SERVICES 

Offerors submitting proposals must pay employees providing services procured through this RFP 
in accordance with the Wage Determination for Guam and the Northern Mariana Islands issued 
and promulgated by U.S. Department of Labor for such labor as is employed in the direct delivery 
of contract deliverables to the government of Guam. 5 GCA § 5801 and § 5802, as applicable. A 
copy of the most recent wage determination is included herein. The Wage Determination for 
Guam and the Northern Mariana Islands also can be found on the U.S. Department of Labor’s 
website: http://www.wdol.gov. 
 

Offerors submitting proposals must provide health and similar benefits for employees, such 
benefits having a minimum value as detailed in the Wage Determination issued and promulgated 
by U.S. Department of Labor and shall contain provisions guaranteeing a minimum of ten (10) paid 
holidays per annum per employee. 5 GCA § 5802. 
 

***AG Procurement Form 006 (Feb. 16, 2010) must be completed and included in all 
responses to this RFP.*** 

 
3.12 – MANDATORY DISPUTES CLAUSE (2 GAR § 9103(g)) 

A. In accordance with Guam procurement law, all controversies between the territory and the 
Contractor which arise under, or by virtue of, this contract and which are not resolved by 
mutual agreement, shall be decided by the OAG in writing, within 60 days after written 
request by the Contractor for a final decision concerning the controversy; provided however 
that if OAG does not issue a written decision within 60 days after written request for a final 
decision, or within such longer period as may be agreed upon by the parties, then the 
Contractor may proceed as if an adverse decision had been received.  OAG shall immediately 
furnish a copy of the decision to the Contractor, by certified mail, return receipt requested, 
or by any other method that provides evidence of receipt. Any such decision shall be final and 
conclusive, unless fraudulent, or the Contractor brings an action seeking review of the 
decision before the Guam Office of Public Accountability. The Contractor shall comply with 
any decision of OAG and proceed diligently with performance of this contract pending final 
resolution by the Office of Public Accountability or the Superior Court of Guam of any 
controversy arising under or by virtue of this contract, except where there has been a material 
breach of the contract by OAG; provided, however, that in any event the Contractor shall 
proceed diligently with the performance of the contract where OAG has made a written 
determination that continuation of work under the contract is essential to public health and 
safety. 

 

B. Any disputes for expenses incurred in reliance upon this agreement shall be subject to the 
Government Claims Act found at Title 5, Guam Code Annotated, Chapter 6. 

http://www.wdol.gov/
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Section 4 – FORMS REQUIRED FOR ALL PROPOSALS SUBMITTED IN RESPONSE TO RFP 
 

Proposal must contain signed and, where required, notarized originals of the forms listed below. 

 
 Form Name Form Title 

 

1. 
OAG Procurement Form 020  SPECIAL PROVISION – RESTRICTION AGAINST SEX 

OFFENDERS 

 

2. 
OAG Procurement Form 021 REQUEST FOR PROPOSAL – DESIGNATION OF 

PROPRIETARY INFORMATION 

 

3. 
AG Procurement Form 002 (Rev. Nov. 17, 
2005) 

AFFIDAVIT DISCLOSING OWNERSHIP and 
COMMISSIONS 

 

4. 
 

AG Procurement Form 003 (Jul. 12, 2010) 
 

AFFIDAVIT re NON-COLLUSION 

 

5. 
 

AG Procurement Form 004 (Jul. 12, 2010) 
 

AFFIDAVIT re GRATUITIES or KICKBACKS 

 

6. 
 

AG Procurement Form 005 (Jul. 12, 2010) 
 

AFFIDAVIT re ETHICAL STANDARDS 

 
7. 

 

AG Procurement Form 006 (Feb. 16, 
2010) 

DECLARATION re COMPLIANCE WITH U.S. DOL 
WAGE DETERMINATION (Including a supplemental 
copy of the U.S. DOL WAGE DETERMINATION 
RATES) 

 

8. 
 

AG Procurement Form 007 (Jul. 15, 2010) 
 

AFFIDAVIT re CONTINGENT FEES 
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Special Provisions 
 

RFP: 001-2019 
 

RE: Analysis and Recommendation for Resolution of 
Undistributed Child Support Collections 

 

Restriction against Sex Offenders Employed by service providers to 
Government of Guam from working on Government Property. 

 
If a contract for services is awarded to the bidder or offeror, then the service provider must warranty that 

no person in its employment who has been convicted of a sex offense under the provisions of chapter 25 

of Title 9 of Guam code Annotated or of an offense defined in Article 2 of chapter 28 of Title 9 of the Guam 

Code annotated, or who has been convicted in any other jurisdiction of an offense with the same elements 

as heretofore defined, or who is listed on the Sex Offender Registry, shall provide services on behalf of 

the service provider while on government of Guam property, with the exception of public highways. If 

any employee of a service provider is providing services on government property and is convicted 

subsequent to an award of a contract, then the service provider warrants that it will notify the 

Government of the conviction within twenty-four (24) hours of the conviction, and will immediately 

remove such convicted person from providing services on government property.  If the service provider 

is found to be in violation of any of the provisions of this paragraph, then the government will give notice 

to the service provider to take corrective action. The service provider shall take corrective action within 

twenty-four (24) hours of notice from the Government, and the service provider shall notify the 

Government when action has been taken. If the service providers fail to take corrective steps within 

twenty-four (24) hours of notice from the Government, then the Government in its sole discretion may 

suspend temporarily and contract for services until corrective action has been taken. 

 
 
 
 

 

Signature of Offeror                       Date 
Offeror, if an individual;  
Partner, if a partnership;  
Officer, if a corporation 

 
 
 
 
 
 
 
 
 

 

OAG Procurement Form 020 
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OFFICE OF THE ATTORNEY GENERAL 

590 S. MARINE CORPS DRIVE 
ITC BUILDING, SUITE 901 
HAGÅTÑA, GUAM 96913 

TEL: 671-475-3324 | FAX: 671-477-4703 
 

 

REQUEST FOR PROPOSAL – DESIGNATION OF PROPRIETARY INFORMATION 
 

All Offerors are advised that pursuant to 2 GAR §3114(h) if a contract is awarded pursuant to a Request 

for Proposals (RFP), the successful proposal may be incorporated into the contract and thereafter 

considered public information. If an Offeror wishes to prevent the public release of certain information 

within a proposal on the basis that such information is a trade secret or other proprietary data, the 

Offeror must clearly designate the sections of the proposal as proprietary information and request in 

writing that such information be exempt from public disclosure. 

For proposals selected for award under an RFP, the Attorney General, Office of the Attorney General 

(OAG) or her designee will examine requests to designate information as proprietary and issue a decision 

in writing as to whether such information will be considered proprietary. Disagreements as to whether 

information will be considered proprietary will be resolved pursuant to 2 GAR §3114(h)(2). 

Offerors wishing to designate proposal information as proprietary must clearly mark such sections within 

the proposal and identify the corresponding sections and page numbers below and return this form with 

the proposal. 

I, , an authorized representative of , hereby 

request that the sections and page numbers listed below of the proposal submitted in response to RFP 

001-2019, Analysis and Recommendation for Resolution of Undistributed Child Support Collections, be 

considered a trade secret or proprietary data and therefore exempt from public disclosure: 

 
 

 

 
 

 

 
 

 

 

Name:    

Title:    

 
 

Signature 

Company:    
 
 

OAG Procurement Form 021 
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AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSIONS 
 
 
CITY OF ___________________) 
          )  ss. 
ISLAND OF GUAM                         ) 
 
A. I, the undersigned, being first duly sworn, depose and say that I am an authorized 
representative of the offeror and that [please check only one]: 
 [   ] The offeror is an individual or sole proprietor and owns the entire (100%) 
interest in the offering business. 
 [   ] The offeror is a corporation, partnership, joint venture, or association known 
as _____________________________________________ [please state name of offeror 
company], and the persons, companies, partners, or joint ventures who have held more 
than 10% of the shares or interest in the offering business during the 365 days immediately 
preceding the submission date of the proposal are as follows [if none, please so state]: 
 Name    Address   % of Interest 
 _______________________ _____________________ _______________ 
 _______________________ _____________________ _______________ 
 _______________________ _____________________ _______________ 
 
B. Further, I say that the persons who have received or are entitled to receive a 
commission, gratuity or other compensation for procuring or assisting in obtaining business 
related to the bid or proposal for which this affidavit is submitted are as follows [if none, 
please so state]: 
Name    Address   Compensation  
_____________________ ______________________ ________________________ 
  
C. If the ownership of the offering business should change between the time this 
affidavit is made and the time an award is made or a contract is entered into, then I promise 
personally to update the disclosure required by 5 GCA §5233 by delivering another affidavit 
to the government. 
            
      _______________________________ 
      Signature of one of the following: 
      Offeror, if the offeror is an individual; 
      Partner, if the offeror is a partnership; 
      Officer, if the offeror is a corporation. 
Subscribed and sworn to before me 
this ____ day of ______________, 201__. 
__________________________________ 
NOTARY PUBLIC 
My commission expires: ______________ 
AG Procurement Form 002 (Rev. Nov. 17, 2005) 
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AFFIDAVIT re NON-COLLUSION 

 

 

 

CITY OF _________________ ) 

           ) ss. 

ISLAND OF GUAM                  ) 

 

 

 _______________________________[state name of affiant signing below], being first duly 

sworn, deposes and says that: 

 

1.  The name of the offering company or individual is [state name of company] 

________________________________________. 

 

 2.  The proposal for the solicitation identified above is genuine and not collusive or a sham.  

The offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other 

offeror or person, to put in a sham proposal or to refrain from making an offer.  The offeror has not 

in any manner, directly or indirectly, sought by an agreement or collusion, or communication or 

conference, with any person to fix the proposal price of offeror or of any other offeror, or to fix any 

overhead, profit or cost element of said proposal price, or of that of any other offeror, or to secure 

any advantage against the government of Guam or any other offeror, or to secure any advantage 

against the government of Guam or any person interested in the proposed contract.   All statements 

in this affidavit and in the proposal are true to the best of the knowledge of the undersigned.  This 

statement is made pursuant to 2 GAR Division 4 § 3126(b). 

 

 3.  I make this statement on behalf of myself as a representative of the offeror, and on behalf 

of the offeror’s officers, representatives, agents, subcontractors, and employees. 

 

 

 

      _________________________________________ 

      Signature of one of the following: 

       Offeror, if the offeror is an individual; 

       Partner, if the offeror is a partnership; 

       Officer, if the offeror is a corporation. 

 

Subscribed and sworn to before me 

 

this _____ day of _____________, 201__. 

 

 

_______________________________________ 

NOTARY PUBLIC 

My commission expires ________________________. 

 

 

 

 
AG Procurement Form 003 (Jul. 12, 2010) 
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AFFIDAVIT re NO GRATUITIES or KICKBACKS 

 

 

CITY OF ___________________) 

             ) ss. 

ISLAND OF GUAM                     ) 

 

 

 ___________________________________________[state name of affiant signing below], 

being first duly sworn, deposes and says that: 

 

1. The name of the offering firm or individual is [state name of offeror company]  

________________________________________. Affiant is 

___________________________________ [state one of the following:  the offeror, a partner 

of the offeror, an officer of the offeror] making the foregoing identified bid or proposal.   

 

 2.  To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers, 

representatives, agents, subcontractors, or employees have violated, are violating the prohibition 

against gratuities and kickbacks set forth in 2 GAR Division 4 § 11107(e).  Further, affiant promises, 

on behalf of offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 

GAR Division 4 § 11107(e).   

 

 3.  To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers, 

representatives, agents, subcontractors, or employees have offered, given or agreed to give, any 

government of Guam employee or former government employee, any payment, gift, kickback, 

gratuity or offer of employment in connection with the offeror’s proposal.  

 

 4.   I make these statements on behalf of myself as a representative of the offeror, and on 

behalf of the offeror’s officers, representatives, agents, subcontractors, and employees.   

 

 

      _________________________________________ 

      Signature of one of the following: 

       Offeror, if the offeror is an individual; 

       Partner, if the offeror is a partnership; 

       Officer, if the offeror is a corporation. 

 

 

 

Subscribed and sworn to before me 

 

this _____ day of _____________, 201__. 

 

__________________________________________ 

NOTARY PUBLIC 

My commission expires _______________, ______.       

 

  

 
AG Procurement Form 004 (Jul. 12, 2010) 
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AFFIDAVIT RE ETHICAL STANDARDS 

   

 

 

 

CITY OF ___________________) 

                      ) ss. 

ISLAND OF GUAM                     ) 

 

 

 

 _______________________________________[state name of affiant signing below], being 

first duly sworn, deposes and says that: 

 

 The affiant is __________________________________ [state one of the following:  the 

offeror, a partner of the offeror, an officer of the offeror] making the foregoing identified bid or 

proposal.  To the best of affiant’s knowledge, neither affiant nor any officers, representatives, agents, 

subcontractors or employees of offeror have knowingly influenced any government of Guam 

employee to breach any of the ethical standards set forth in 5 GCA Chapter 5, Article 11.  Further, 

affiant promises that neither he or she, nor any officer, representative, agent, subcontractor, or 

employee of offeror will knowingly influence any government of Guam employee to breach any 

ethical standards set forth in 5 GCA Chapter 5, Article 11.  These statements are made pursuant to 2 

GAR Division 4 § 11103(b).   

 

 

 

 

 

      _________________________________________ 

      Signature of one of the following: 

       Offeror, if the offeror is an individual; 

       Partner, if the offeror is a partnership; 

       Officer, if the offeror is a corporation. 

 

 

 

 

 

Subscribed and sworn to before me 

this _____ day of _____________, 201__. 

 

 

 

__________________________________________ 

NOTARY PUBLIC 

My commission expires _______________, ______.            

 

 

 
AG Procurement Form 005 (Jul. 12, 2010) 
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DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION 

 

Procurement No.: _______________________ 

 

Name of Offeror Company: ____________________________________________ 

 

 I, ___________________________________________________ hereby certify under 

penalty of perjury: 

 

(1) That I am __________________________ [please select one: the offeror, a partner of the 

offeror, an officer of the offeror] making the bid or proposal in the foregoing identified procurement;  

(2) That I have read and understand the provisions of 5 GCA § 5801 and § 5802 which read: 

 

§ 5801.  Wage Determination Established. 

 

In such cases where the government of Guam enters into contractual arrangements 

with a sole proprietorship, a partnership or a corporation ("contractor") for the 

provision of a service to the government of Guam, and in such cases where the 

contractor employs a person(s) whose purpose, in whole or in part, is the direct 

delivery of service contracted by the government of Guam, then the contractor shall 

pay such employee(s) in accordance with the Wage Determination for Guam and 

the Northern Mariana Islands issued and promulgated by the U.S. Department of 

Labor for such labor as is employed in the direct delivery of contract deliverables 

to the government of Guam. 

 

The Wage Determination most recently issued by the U.S. Department of Labor at 

the time a contract is awarded to a contractor by the government of Guam shall be 

used to determine wages, which shall be paid to employees pursuant to this Article.  

Should any contract contain a renewal clause, then at the time of renewal 

adjustments, there shall be made stipulations contained in that contract for applying 

the Wage Determination, as required by this Article, so that the Wage 

Determination promulgated by the U.S. Department of Labor on a date most recent 

to the renewal date shall apply. 

 

§ 5802.  Benefits. 

 

In addition to the Wage Determination detailed in this Article, any contract to which 

this Article applies shall also contain provisions mandating health and similar 

benefits for employees covered by this Article, such benefits having a minimum 

value as detailed in the Wage Determination issued and promulgated by the U.S. 

Department of Labor, and shall contain provisions guaranteeing a minimum of ten 

(10) paid holidays per annum per employee. 

(3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to 

the procurement referenced herein; 

(4) That I have attached the most recent wage determination applicable to Guam issued by the U.S. 

Department of Labor. [INSTRUCTIONS - Please attach!] 

            

      _________________________________________ 

      Signature 
AG Procurement Form 006 (Feb. 16, 2010) 
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AFFIDAVIT re CONTINGENT FEES 

 

 

 

CITY OF ________________ ) 

            ) ss. 

ISLAND OF GUAM                ) 
 

 

 ___________________________________ [state name of affiant signing below], being first 

duly sworn, deposes and says that: 

 

1. The name of the offering company or individual is [state name of company] 

________________________________________. 

 

 2.  As a part of the offering company’s bid or proposal, to the best of my knowledge, the 

offering company has not retained any person or agency on a percentage, commission, or other 

contingent arrangement to secure this contract.  This statement is made pursuant to 2 GAR Division 

4 § 11108(f). 

 

 3.  As a part of the offering company’s bid or proposal, to the best of my knowledge, the 

offering company has not retained a person to solicit or secure a contract with the government of 

Guam upon an agreement or understanding for a commission, percentage, brokerage, or contingent 

fee, except for retention of bona fide employees or bona fide established commercial selling agencies 

for the purpose of securing business.  This statement is made pursuant to 2 GAR Division 4 

§ 11108(h). 

 

 4.  I make these statements on behalf of myself as a representative of the offeror, and on behalf 

of the offeror’s officers, representatives, agents, subcontractors, and employees. 

 

 

 

      _________________________________________ 

      Signature of one of the following: 

       Offeror, if the offeror is an individual; 

       Partner, if the offeror is a partnership; 

       Officer, if the offeror is a corporation. 

 

Subscribed and sworn to before me 

 

this _____ day of _____________, 201__. 

 

 

 

_______________________________________ 

NOTARY PUBLIC 

My commission expires _____________, _____. 
 
 

AG Procurement Form 007  
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Guam Child Support Enforcement Division (CSED) 

Financial Reconciliation Report as of March 31, 20181 

 

 
 

   
 

Notes: 

1. This report is submitted pursuant to letter dated March 9, 2012 from OCSE Grants Officer P. Colonnese. 

 

2. “Guam CSED APASI Net Undistributed Collections” includes amounts dating back to 1991.  In 1991, child support collections were 

maintained in accounts administered by the Department of Administration (DOA), an agency within the Government of Guam that is 

separate from Guam CSED. T h e  N e t  Undistributed Collections also includes amounts accrued prior to the implementation in 1996 of 

the current state child support accounting system, APASI (Absent Parent Automated System Information). 

 

3. “AS400” refers to the financial system maintained by DOA. DOA receives collections and distributes payments on behalf of Guam CSED. 

 

4. The Guam CSED Net Undistributed Collections and DOA AS400 balances are not fully reconciled for the following reasons: 

 

a. The Net Undistributed Collections includes amounts that were present in Guam CSED’s accounts prior to the implementation 

of the APASI system.  The exact pre-APASI amounts (as opposed to those amounts tracked in the APASI system) remain 

unknown.  When APASI was adopted in 1996, the balance of the Net Undistributed Collections from 1991 to 1996 was not 

Bank of Guam CSED Accounts 

 
Bank Balance 

 
$6,029,234.36 

Add: Reconciling Items $13,561.66 

Less: Outstanding Checks $175,912.59 

 

 

 

 

 

Reconciling Items $115,307.66 

 

 

 

Adjusted Bank Balance $5,751,575.77 

   

Less: Interest Earned $55,675.87 

 

 
  

Bank Balance $5,695,899.90 

  

Department of Administration 

(D.O.A.) AS4003 

Liability Account 

110021519 

 

$382,725.55     

$283,480.08 110027000 $3,724,811.03 

  

  

  

  

  

DOA AS400 Balance    $4,107,536.58 

 

Guam CSED APASI 

Net Undistributed Collections2 

OCSE 34A 

Line9b 

 

                        $5,299,775 

  

  

  

  

  

  

Guam CSED 

APASI Balance 

$5,299,7554 

 



Guam Child Support Enforcement Division (CSED) 

Financial Reconciliation Report as of March 31, 2018 

  

Page 2 of 4 
 

carried over to APASI.  APASI started operating with a zero beginning balance.  This explains why the CSED Bank of Guam 

Account and DOA have more funds in their accounts compared to APASI.   

b. There are three systems involved:  CSED Bank of Guam Account, DOA, and Guam CSED APASI.  There are timing 

differences between the three systems:   

i. Collections received on TANF cases disburse at the end of the month. 

ii. Tax collections are disbursed after 30 to 60 days based on the tax filing status. 

iii. When checks are not cashed, DOA cancels them after one year, whereas APASI cancels them after six months.  When 

checks are cut, DOA’s balance is reduced automatically; this does not occur for the CSED Bank of Guam account.  

DOA reconciles with the CSED Bank of Guam account on a monthly basis. 

iv. The IRS Tax Collection amounts that transfer from DOA to CSED trust account can be delayed anywhere between 30 

to 60 days as it requires CSED to initiate the request, and to be reviewed by DOA before the funds are transferred.  

APASI shows a collections amount, whereas Bank and DOA reflect the collections later. 

c. Interest earned is not reflected in the APASI balance.  The interest stays in the CSED Bank of Guam account and is also 

recorded in the DOA general ledger. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Guam Child Support Enforcement Division (CSED) 

Financial Reconciliation Report as of March 31, 2018 

  

Page 3 of 4 
 

 

 

 
 

 
 

 

 

 

 

 

 

 

Month End Financial Transactions Bank of Guam
BOG - DOA 

Variance

Department of 

Administration

DOA - CSED 

Variance

Child Support Enforcement 

Division

Bank - CSED 

Variance

Beginning  Balance $5,979,476.94 $216,056.80 $5,763,420.14 $637,682.14 $5,125,738.00 $853,738.94

+ Deposits/Collections/Transfer/Memo$1,301,599.18 -$134,796.94 $1,436,396.12 $711,622.12 $724,774.00 $576,825.18

- Withdrawals/Disbursements $758,354.85 -$42,876.65 $801,231.50 $104,553.50 $696,678.00 $61,676.85

+ Interest/Net Adjustments $615.37 $0.00 $615.37 $615.37 $0.00 $615.37

- Payments sent to Other States $0.00 -$63,865.00 $63,865.00 -$63,865.00

Ending Balance $6,523,336.64 $124,136.51 $6,399,200.13 $1,309,231.13 $5,089,969.00 $1,433,367.64

Beginning  Balance $6,523,336.64 $124,136.51 $6,399,200.13 $1,309,231.13 $5,089,969.00 $1,433,367.64

+ Deposits/Collections/Transfer/Memo $746,437.07 $5,357.85 $741,079.22 -$599,381.78 $1,340,461.00 -$594,023.93

- Withdrawals/Disbursements $694,397.55 -$32,268.93 $726,666.48 $91,507.48 $635,159.00 $59,238.55

+ Interest/Net Adjustments $647.60 $0.00 $647.60 $647.60 $0.00 $647.60

- Payments sent to Other States $0.00 -$81,153.00 $81,153.00 -$81,153.00

Ending Balance $6,576,023.76 $161,763.29 $6,414,260.47 $700,142.47 $5,714,118.00 $861,905.76

Beginning  Balance $6,576,023.76 $161,763.29 $6,414,260.47 $700,142.47 $5,714,118.00 $861,905.76

+ Deposits/Collections/Transfer/Memo $763,894.52 -$8,904.68 $772,799.20 $59,224.20 $713,575.00 $50,319.52

- Withdrawals/Disbursements $989,996.77 -$41,656.66 $1,031,653.43 $94,183.43 $937,470.00 $52,526.77

+ Interest/Net Adjustments $654.68 $0.00 $654.68 $42,982.68 -$42,328.00 $42,982.68

- Payments sent to Other States $0.00 -$74,825.00 $74,825.00 -$74,825.00

Ending Balance $6,350,576.19 $194,515.27 $6,156,060.92 $782,990.92 $5,373,070.00 $977,506.19

Beginning  Balance $5,979,476.94 $216,056.80 $5,763,420.14 $637,682.14 $5,125,738.00 $853,738.94

+ Deposits/Collections/Transfer/Memo$2,811,930.77 -$138,343.77 $2,950,274.54 $170,426.54 $2,779,848.00 $32,082.77

- Withdrawals/Disbursements $2,442,749.17 -$116,802.24 $2,559,551.41 $197,878.41 $2,361,673.00 $81,076.17

+ Interest/Net Adjustments $1,917.65 $0.00 $1,917.65 -$47,083.35 $49,001.00 -$47,083.35

- Payments sent to Other States $0.00 -$219,844.00 $219,844.00 -$219,844.00

Ending Balance $6,350,576.19 $194,515.27 $6,156,060.92 $782,990.92 $5,373,070.00 $977,506.19

10/31/2017

11/30/2017

12/31/2017

Quarterly End 

Summary
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Note:  The Child Support Enforcement monthly details are for tracking purpose only on monthly collections and disbursements at the end of the month. 

It won’t reconcile with the Child Support Enforcement quarterly report balance as the receipts that were reported in the first month of the quarter may have been moved to 

previous quarter or refunded to non-custodial parents, which decrease the overall collections for the quarter. 

 

Month End Financial Transactions Bank of Guam
BOG - DOA 

Variance

Department of 

Administration

DOA - CSED 

Variance

Child Support Enforcement 

Division

Bank - CSED 

Variance

Beginning  Balance $6,350,576.19 $194,515.27 $6,156,060.92 $782,990.92 $5,373,070.00 $977,506.19

+ Deposits/Collections/Transfer/Memo $782,503.48 $2,070.15 $780,433.33 $35,132.33 $745,301.00 $37,202.48

- Withdrawals/Disbursements $985,330.69 -$28,675.96 $1,014,006.65 $174,001.65 $840,005.00 $145,325.69

+ Interest/Net Adjustments $632.38 $0.00 $632.38 $632.38 $0.00 $632.38

- Payments sent to Other States $0.00 -$98,855.00 $98,855.00 -$98,855.00

Ending Balance $6,148,381.36 $225,261.38 $5,923,119.98 $743,608.98 $5,179,511.00 $968,870.36

Beginning  Balance $6,148,381.36 $225,261.38 $5,923,119.98 $743,608.98 $5,179,511.00 $968,870.36

+ Deposits/Collections/Transfer/Memo $667,171.09 -$9,246.27 $676,417.36 -$105,861.64 $782,279.00 -$115,107.91

- Withdrawals/Disbursements $816,942.38 -$5,150.50 $822,092.88 $116,729.88 $705,363.00 $111,579.38

+ Interest/Net Adjustments $553.37 $0.00 $553.37 $553.37 $0.00 $553.37

- Payments sent to Other States $0.00 -$60,612.00 $60,612.00 -$60,612.00

Ending Balance $5,999,163.44 $221,165.61 $5,777,997.83 $582,182.83 $5,195,815.00 $803,348.44

Beginning  Balance $5,999,163.44 $221,165.61 $5,777,997.83 $582,182.83 $5,195,815.00 $803,348.44

+ Deposits/Collections/Transfer/Memo $809,124.54 $44,259.90 $764,864.64 -$94,344.36 $859,209.00 -$50,084.46

- Withdrawals/Disbursements $779,659.72 -$12,233.08 $791,892.80 $77,751.80 $714,141.00 $65,518.72

+ Interest/Net Adjustments $606.10 $0.00 $606.10 -$26,144.90 $26,751.00 -$26,144.90

- Payments sent to Other States $0.00 -$67,859.00 $67,859.00 -$67,859.00

Ending Balance $6,029,234.36 $277,658.59 $5,751,575.77 $451,800.77 $5,299,775.00 $729,459.36

Beginning  Balance $6,350,576.19 $194,515.27 $6,156,060.92 $782,990.92 $5,373,070.00 $977,506.19

+ Deposits/Collections/Transfer/Memo $2,258,799.11 $37,083.78 $2,221,715.33 -$162,893.67 $2,384,609.00 -$125,809.89

- Withdrawals/Disbursements $2,581,932.79 -$46,059.54 $2,627,992.33 $371,845.33 $2,256,147.00 $325,785.79

+ Interest/Net Adjustments $1,791.85 $0.00 $1,791.85 -$23,775.15 $25,567.00 -$23,775.15

- Payments sent to Other States $0.00 -$227,324.00 $227,324.00 -$227,324.00

Ending Balance $6,029,234.36 $277,658.59 $5,751,575.77 $451,800.77 $5,299,775.00 $729,459.36

1/31/2018

2/28/2018

3/31/2018

Quarterly End 

Summary
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Count Amount ($) Count Amount ($) Count Amount ($) Count Amount ($)

FY 1999 0 $0.00 $0.00 $0.00 $1,721,121.00 $1,721,121.00

FY 2000 0 $0.00 $0.00 $0.00 $3,365,040.00 $3,365,040.00

FY 2001 0 $0.00 $0.00 $0.00 $4,894,464.00 $4,894,464.00

FY 2002 0 $0.00 $0.00 $0.00 $5,841,373.00 $5,841,373.00

FY 2003 0 $0.00 $0.00 $0.00 $5,386,458.00 $5,386,458.00

FY 2004 0 $0.00 $4,862,600.00 $4,862,600.00 $4,987,083.00 $124,483.00

FY 2005 0 $0.00 $1,975,734.00 $1,975,734.00 $2,477,010.00 $501,276.00

FY 2006 0 $0.00 $2,396,977.00 $2,396,977.00 $2,749,574.00 $352,597.00

FY 2007 0 $0.00 $2,486,233.00 $2,486,233.00 $2,926,308.00 $440,075.00

FY 2008 0 $0.00 $2,920,691.00 $2,920,691.00 $2,920,691.00 $0.00

FY 2009 5,696 $1,177,840.74 2,680 $936,111.44 8 $2,840.06 8,384 $2,116,792.24 $2,326,844.51 $4,443,636.75 $4,443,637.00 $0.25

FY 2010 5,723 $1,196,500.02 10,125 $2,338,248.09 13 $4,275.06 15,861 $3,539,023.17 $1,675,835.00 $5,214,858.17 $5,288,947.00 $74,088.83

FY 2011 5,562 $1,120,757.02 10,622 $2,180,092.89 178 $232,203.23 16,362 $3,533,053.14 $1,560,127.00 $5,093,180.14 $5,167,268.00 $74,087.86

FY 2012 4,983 $1,019,113.38 10,843 $2,213,856.62 259 $348,213.81 16,085 $3,581,183.81 $1,634,928.00 $5,216,111.81 $5,290,200.00 $74,088.19

FY 2013 4,725 $949,775.31 10,852 $2,253,915.93 158 $176,181.62 15,735 $3,379,872.86 $1,595,638.00 $4,975,510.86 $4,975,511.00 $0.14

FY 2014 4,694 $937,087.50 10,842 $2,187,862.93 217 $252,071.62 15,753 $3,377,022.05 $1,584,477.00 $4,961,499.05 $4,961,499.00 -$0.05

FY 2015 4,872 $949,396.07 10,713 $2,170,126.88 142 $169,327.52 15,727 $3,288,850.47 $1,521,436.00 $4,810,286.47 $4,810,286.00 -$0.47

FY 2016 4,733 $959,584.36 10,692 $2,123,596.21 224 $252,355.98 15,649 $3,335,536.55 $1,722,264.00 $5,057,800.55 $5,057,801.00 $0.45

FY 2017 4,753 $971,605.49 10,754 $2,172,481.31 372 $278,217.10 15,879 $3,422,303.90 $1,703,434.00 $5,125,737.90 $5,125,738.00 $0.10

As of 6/30/2018 4,784 $981,582.51 10,751 $2,141,251.11 518 $367,793.94 16,053 $3,490,627.56 $1,801,657.00 $5,292,284.56 $5,292,285.00 $0.44

Notes:

UDC Undistributed Collections - Collections received by CSED but remains in child support trust fund account.

S/R Sent and Returned   -   Checks that were sent and returned by mail.  The physical cheks are currently stored in CSED offices and consist of checks from the following banks:

Citizens Security Bank (07-15-1991 to 03-15-2000); Bank of Hawaii (03-16-2000 to 06-30-2004); Bank of Guam (07-01-2004 to 09-30-2006)

S/U  Sent and Uncashed  - checks that were mailed out but never cashed or returned.  Records of the sent checks are kept as follows:

Citizens Security Bank  (07-15-1991 to 03-15-2000) are logged in DOA AS 400 as outstanding checks; bank records are not available

Bank of Hawaii (FY 2000 -2002) are logged in DOA AS 400 as outstanding checks;  bank records are incomplete.

Bank of Guam  (1/1/2004 to 12/31/2017) are listed in bank records maintained by CSED as outstanding checks

NS Never sent   - checks printed by CSED and Direct Deposit (EFT) transactions prepared as disbursements.  These were never sent to consumers pending case assessment

Manual UDC The Total of S/R, S/U, & NS counts and amounts.

APASI UDC Undistributed Collections tracked APASI at the end of the Fiscal Year, including payments to CSED for which there is no corresponding child support case, or which are pending review 

APASI + Manual UDCThe Total of APASI UDC plus Manual UDC. 

OCSE Report Total  Undistributed Collections reported to OCSE at the end of the Fiscal Year.

2004 Initial UDC Beginning balance:  As per APASI March 31, 2004 (34A Report) beginning undistributed balance listed as $5,272,472. No supporting details/documentation for $5.2 million.

2009 Increase in APASI UDC:  Manual Stale dated checks and cancelled EFT were reported.

2010 to 2012 - OCSE 34 report was overstated for $74088.19, corrected the net adjustments in June 2013 OCSE 34 report.

Fiscal Year
S/R S/U NS

Manual UDC

(S/R + S/U + NS)
APASI UDC 

($)

APASI UDC (+) 

Manual UDC ($)

OCSE Report 

Total  ($)
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SAMPLE CONTRACT 
(This is a sample document.  The Office of the Attorney General reserves the right to issue and 

execute a contract pursuant to this RFP and as allowed by law or regulations, and hereby 
reserves all other rights as stated in the RFP or otherwise applicable.) 

 

 

 AGREEMENT BETWEEN THE OFFICE OF THE ATTORNEY GENERAL OF GUAM, 

CHILD SUPPORT ENFORCEMENT DIVISION 

AND [VENDOR]  

FOR SERVICES PURSUANT TO OAG RFP 001-2019    

 

 THIS AGREEMENT is entered into by and between the OFFICE OF THE 

ATTORNEY GENERAL OF GUAM (“OAG”), an agency of the government of Guam, whose 

address is 590 S. Marine Corps Drive, Suite 901, Tamuning, Guam   96913 and [VENDOR] 

(“Contractor”), whose address is _________________________________________. 

 

 WHEREAS, OAG issued a Request for Proposal (“RFP”) OAG RFP 001-2019 for 

Professional Services for Analysis and Recommendation for Resolution of Undistributed Child 

Support Collections attached herewith as Exhibit 1; 

 

 WHEREAS, OAG has determined it does not have adequate personnel or resources to 

perform the services contemplated in this agreement and it is in the best interests of OAG to have 

such services performed under contract; 

 

 WHEREAS, Contractor responded to the RFP by submitting a proposal (“Proposal”) to 

provide services in accordance with the RFP, and was selected as the most qualified offeror; 

 

 WHEREAS, by submitting its Proposal, Contractor warrants and represents that it 

possesses the necessary knowledge, resources and experience to perform the work and services 

herein described professionally, skillfully and diligently; and 

 

 WHEREAS, OAG desires to retain Contractor for specific services on the terms and 

conditions set forth in this Agreement and Contractor has agreed to accept such terms and 

conditions;  

 

 WITNESSETH, in consideration of the mutual covenants hereinafter set forth, the 

Parties agree as follows: 

 

I. Statement of Services to be Performed. 

 

  A. Scope of Work. The Contractor shall provide professional 

consulting services for the OAG, as described in the ______________________________ dated 

___________________ attached herein as Exhibit 2.  Specified dates for performance of tasks 

may be amended by written agreement between OAG and Contractor’s authorized 

representative.  Contractor shall provide status reports on the services performed as required 

under this Agreement or more frequently as requested by OAG.  Contractor recognizes that 



Agreement between OAG and [VENDOR] 

OAG RFP 001-2019 
  

 

Page 2 of 13 

failure to perform any services required under this Agreement per the terms and conditions 

herein constitutes a material breach of this Agreement. 

 

  B. Contractor Provisions of Resources.  Contractor agrees to furnish 

all qualified personnel, facilities, tools, equipment, materials and transportation to perform the 

services and work provided for in this Agreement.  Contractor represents that it and its 

employees possess the professional and technical expertise necessary to perform the services 

called for in this Agreement in a competent, professional manner, in line with the services of a 

typical Contractor engaged in the same and similar field as Contractor herein.   OAG may, in its 

sole discretion and based upon availability, provide staff assistance to Contractor in furtherance 

of this Agreement.  The Contractor shall insure that its employees engaged in work hereunder are 

informed of all relevant provisions of this Agreement. 

 

  C. Other Work. OAG acknowledges and agrees that Contractor may 

provide services to other clients, persons or companies apart from the services performed in this 

Agreement, as long as the performance of such other services does not in any way conflict with 

or hinder the performance of services herein.  In the event OAG discovers or determines that the 

Contractor is providing services to a third party which conflicts with or hinders the performance 

of services under this Agreement, Contractor must immediately cease performing those third 

party services upon being provided written notice by OAG and OAG may invoke any further 

available remedies under the terms of this Agreement. 

 

  D. Location of Services.  Contractor may perform the services under 

this Agreement at any suitable location as approved by OAG. 

 

II. Term of Agreement.   
 

 A.        This Agreement shall be effective upon its full execution by all necessary 

parties until ___________________________________.  It may thereafter be renewed for up to 

__________ additional terms of one year upon written agreement between OAG and 

Contractor’s authorized representative.  Such renewal shall be subject to the certification and 

availability of funds available for these services. 

 

 B.         This Agreement will be cancelled if funds are not appropriated or 

otherwise made available to support continuation after this fiscal year.  OAG shall provide 

timely notice if funds are not available for continuation of contract beyond the fiscal year.  In the 

event of cancellation due to unavailability of funds, Contractor will be reimbursed unamortized, 

reasonably incurred, non-recurring costs. 
  

III. Compensation.     
 

A. Compensation. Compensation for Services: Contractor shall receive 

compensation from OAG for Services as provided for in the 

______________________________ dated ___________________ attached herein as Exhibit 2 

to this Agreement and in an amount not to exceed _____________________________________ 

($___________________). 
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  B. Expenses. Contractor shall be solely responsible for all expenses 

incurred in the performance of services under this Agreement unless otherwise expressly 

provided for herein. 

 

  C. No Compensation Prior to Approval of Agreement.  OAG shall not 

be liable to Contractor for any services performed by Contractor prior to full execution of this 

Agreement by all parties, and Contractor expressly waives any and all claims for services 

performed in expectation of this Agreement prior to its full execution. 

 

  D. Final Payment. Final payment shall be made upon satisfactory 

performance of all services required to be performed by Contractor under this Agreement.  Prior 

to the final payment due Contractor, and as a condition precedent thereto, Contractor shall 

execute and deliver to OAG a release in form approved by OAG of claims against OAG arising 

under this Agreement.   Contractor expressly waives the provision of Section 82602 of Title 18, 

Guam Code Annotated, which states: 

 

A general release does not extend to claims which the creditor does not know or 

suspect to exist in his favor at the time of executing the release, which if known by 

him must have materially affected his settlement with the debtor. 

 

  E. Payment. All rates and prices and payments to the Contractor shall be 

in the currency of the United States. 

 

IV. Early Termination. 

 

  A. By OAG. OAG reserves the right to cancel or terminate this 

Agreement prior to its completion for reasons including, but not limited to, the following: 

 

   (i) Termination without Cause:   OAG may terminate this Agreement, 

without cause, upon the delivery of written notice to the Contractor at least thirty (30) days prior 

to the intended date of termination; 

 

   (ii) Termination in the Best Interest of the Government of Guam:   

OAG may terminate this Agreement based upon a determination that such termination is in the 

best interests of the Government of Guam by delivering a written notice of such termination to 

the Contractor and the effective date of such termination.   Circumstances for termination under 

this clause include but are not limited to Contractor’s successful completion of services under 

this Agreement to the satisfaction of OAG. 

 

   (iii) Termination for Cause/Default: If the Contractor refuses or 

fails to perform any of the provisions of this contract with such diligence as will ensure its 

completion within the time specified in this contract, or any extension thereof, otherwise fails to 

timely satisfy the contract provisions, or commits any other substantial breach of this contract, 

the Procurement Officer may notify the Contractor in writing of the delay or non-performance 

and if not cured in ten days or any longer time specified in writing by the Procurement Officer, 
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such officer may terminate the Contractor's right to proceed with the contract or such part of the 

contract as to which there has been delay or a failure to properly perform. In the event of 

termination in whole or in part the Procurement Officer may procure similar supplies or services 

in a manner and upon terms deemed appropriate by the Procurement Officer. The Contractor 

shall continue performance of the contract to the extent it is not terminated and shall be liable for 

excess costs incurred in procuring similar goods or services. 

 

   (iv) Termination for Convenience.  The OAG procurement officer may, 

when the interests of OAG so require, terminate this contract in whole or in part, for the 

convenience of OAG.  The procurement officer shall give written notice of the termination to the 

Contractor specifying the part of the contract terminated and when termination becomes 

effective.  The Contractor shall incur no further obligations in connection with the terminated 

work and on the date set in the notice of termination the Contractor will stop work to the extent 

specified.  The Contractor shall also terminate outstanding orders and subcontracts as they relate 

to the terminated work.  The Contractor shall settle the liabilities and claims arising out of the 

termination of subcontracts and orders connected with the terminated work.  The procurement 

officer may direct the Contractor to assign the Contractor’s right, title, and interest under 

terminated orders or subcontracts to OAG.  The Contractor must still complete the work not 

terminated by the notice of termination and may incur obligations as necessary to do so.   

 

 The Contractor shall submit a termination claim specifying the amounts due because of 

the termination for convenience together with cost or pricing data to the extent required by 2  

GAR §3118.  If the Contractor fails to file a termination claim within one year from the effective 

date of termination, the procurement officer may pay the Contractor, if at all, an amount set in 

accordance with this section. The procurement officer and the Contractor may agree to a 

settlement provided the Contractor has filed a termination claim as required herein and the 

settlement does not exceed the total contract price plus settlement costs reduced by payments 

previously made by OAG and the contract price of the work not terminated.  Absent agreement 

of a settlement, the procurement officer shall pay the Contractor the following amounts:  with 

respect to all contract work performed prior to the effective date of the termination, the total, 

without duplication of any items, of:  (a) the cost of such work plus a fair and reasonable profit 

on such portion of the work (such profit shall not include anticipatory profit or consequential 

damages) less amount paid or to be paid for completed portions of such work; provided that if it 

appears that the Contractor would have sustained a loss if the entire contract would have been 

completed, no profit shall be allowed or included and the amount of compensation shall be 

reduced to reflect the anticipated rate of loss; (b) cost of settling and paying claims arising out of 

the termination of subcontracts or orders pursuant to this clause.  These costs must not include 

costs paid in accordance with subsection (a) above; (c) the reasonable settlement costs of the 

Contractor including accounting, legal, clerical, and other expenses reasonably necessary for the 

preparation of settlement claims and supporting data with respect to the terminated portion of the 

contract and for the termination and settlement of subcontracts thereunder.  The total sum to be 

paid the Contractor under this subsection shall not exceed the total contract price plus the 

reasonable settlement costs of the Contractor reduced by the amount of payments otherwise 

made, the proceeds of any sales of supplies or materials under this section, and the contract price 

of work not terminated.    
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  B. By Contractor. 

    

   (i) Termination for Cause:   Contractor shall notify OAG in writing of 

deficiencies or default in the performance of OAG’s duties under this Agreement.   OAG shall 

have twenty (20) days to correct the deficiency or cure the default, which period may be 

extended by Contractor (said extension not to be unreasonably denied).   Upon 60 days’ written 

notice of Contractor’s termination of this Agreement for cause, the Contractor shall be entitled to 

payment, in accordance with Section III of this Agreement, for satisfactory services rendered up 

to the termination date and OAG shall have no obligations to Contractor.   The Contractor shall 

be obligated to continue performance of services, in accordance with this Agreement, until the 

termination date and shall have no further obligation to perform services after the termination 

date. 

 

  C. Termination/Modification for Lack of Funds. OAG may terminate 

or modify this Agreement based upon a lack of funding.  In such an event, OAG shall promptly 

provide notice to Contractor and within twenty (20) days of the notice, the Parties shall 

renegotiate the terms of this Agreement in good faith.   If the parties are unable to reach an 

agreement on the renegotiation, then either Party may terminate this Agreement pursuant to 

Section IV of this Agreement as applicable. 

 

  D. Preservation of Property. Notwithstanding any termination of this 

Agreement, and subject to any directions from OAG, the Contractor shall take timely and 

reasonable and necessary action to protect and preserve the property in the possession of 

Contractor in which OAG has an interest. 

 

  E. Additional Provisions. In the event that either party effects an Early 

Termination, it is expressly provided that OAG may issue a new Request for Proposal with 

respect to such terminated services.   This provision shall not be deemed an admission or waiver 

of any rights and defense with respect to rights of either Party under this Agreement, including 

but not limited to, either Parties’ rights to assert damages for breach of Agreement. 

 

V. Contact Person. The Contractor agrees that, during the term of this 

Agreement, it shall identify a primary contact person who is familiar with the services being 

performed hereunder and who shall be responsible to the questions and direction of OAG.   The 

contact person must be identified in writing within thirty (30) days after full execution of this 

Agreement by all parties.  OAG reserves the right to request replacement of the contact person 

designated by the Contractor under this Agreement. 

 

VI. Confidentiality.  

 

  A. Information. The Contractor hereby warrants that it shall not disclose 

any documents, materials or information, whether verbal, written, electronic or digital media or 

otherwise (collectively, the “Information”), made available or acquired for the purpose of 

carrying out this Agreement.   Only authorized persons shall use and have access to the 

Information, and then only for the period such access is required to perform services under this 
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Agreement.   All necessary steps shall be taken by the Contractor to safeguard the confidentiality 

of the Information in conformance with any applicable United States and Guam laws, statutes 

and regulations. 

 

   The Contractor shall keep copies of the Information and the provisions of 

this Section shall remain in effect as long as determined by OAG.   All of the Information shall 

be returned promptly after use to OAG and all copies or derivations of the Information shall be 

physically and/or electronically destroyed.  Contractor shall include a letter attesting to the 

complete return of Information and documenting the destruction of copies and derivations with 

the returned Information. 

 

   The Contractor shall not enter into any Agreements or discussions with a 

third party concerning such Information without the prior written consent of OAG, and then only 

if the Contractor requires the third party(ies) to agree to the terms of the confidentiality set forth 

herein and the Information is provided to such third party(ies) only for purposes of enabling the 

Contractor to discharge its responsibilities under this Agreement. 

 

   It is specifically provided that the limitations contained in this paragraph 

A shall not apply (i) to the extent required by applicable law, (ii) to the extent that any 

Information is now or hereafter becomes part of the public domain, but only to the limited extent 

that such Information, or any portion thereof, is in the public domain not as a result of any breach 

or violation of this Agreement, or (iii) to the extent that a party is directed otherwise under the 

terms of a valid and effective order, issued by a court of competent jurisdiction. 

 

  B. Liability. Failure to comply with the provisions of Paragraph A shall 

subject the Contractor to liability, including all damages and injunctive relief. 

 

VII. Conflicts of Interests/Ethics 
  

  A. The Contractor warrants and covenants that it has not violated and will not 

violate Guam’s procurement law or regulations pertaining to ethics in public contracting. 

 

  B. It is expressly understood that breach of any of the covenants or warranties 

in this Section on the part of the Contractor is a material breach of this Agreement and shall 

entitle OAG to immediately terminate this Agreement.  Contractor agrees that in the event of a 

breach or violation of this Section, OAG shall have the right to terminate this or any other 

Agreement with the Contractor without liability. 

 

  C. Notwithstanding the provisions contained in this Agreement with regard to 

the assignment or subcontracting of any work under this Agreement, Contractor agrees that with 

respect to any subcontractor it engages to perform any work contemplated by this Agreement 

that any Agreements it enters into with such subcontractor(s) will include provisions which 

parallel this Section VII and shall require any subcontractor to execute a statement of no conflict 

of interests to OAG and provide such statement to OAG. 
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VIII. Waiver. No waiver by any party of any right on any occasion shall be 

construed as a bar to or waiver of any right or remedy on any future occasion. 

 

IX. Severability. If any provision of this Agreement shall be held or deemed by a 

court of competent jurisdiction to be invalid, inoperative or unenforceable, the remaining 

provisions herein contained shall nonetheless continue to be valid, operative and enforceable as 

though the invalid, inoperative or unenforceable provision had not been included in the 

Agreement. 

 

X. Survival of Warranties. All representations, warranties, agreements, 

covenants and obligations in this Agreement shall be deemed to have been relied upon by the 

other party, and shall survive the completion of this Agreement and shall not merge in the 

performance of any obligation by any party hereto. 

 

XI. Fees and Expenses. Each of the Parties shall bear its own expenses in 

connection with the negotiation and consummation of the transactions contemplated by this 

Agreement. 

 

XII. Notices. All invoices, reports, correspondence, notices, requests, demands 

and other communications hereunder shall be in the English Language, in writing.  All notices 

required to be given under this Agreement by either party to the other may be effected by 

personal delivery, or by mail (registered or certified, postage, prepaid with return receipt 

requested).   Notices delivered personally shall be deemed communicated as of actual receipt.  

Mailed notices shall be deemed communicated as of the day of receipt or the fifth day after 

mailing, whichever occurs first.  Notices shall be addressed and delivered to the parties as 

follows, provided that each party may change the address by giving the other party written notice 

in accordance with this section: 

 

 TO OAG:   OFFICE OF THE ATTORNEY GENERAL OF GUAM 

     Attention:  DEPUTY ATTORNEY GENERAL - CSED 

     590 S. Marine Corps Drive 

     ITC Building, Suite 901 

     Tamuning, Guam   96913 

      

 

 TO CONTRACTOR:  [VENDOR] 

___________________________________ 

___________________________________ 

 

XIII. Assignment/Subcontractors. It is expressly acknowledged that Contractor 

is solely responsible for the fulfillment of its duties and obligations under this Agreement, 

regardless of whether or not Contractor utilizes one or more subcontractors for such purpose.  

The right and interest of Contractor under this Agreement (including, but not limited to, 

Contractor’s right to or interest in any part of or all payments under this Agreement) may not be 

assigned, transferred or subcontracted to any other person, firm, corporation or other entity, 

whether by agreement, merger, operation of law or otherwise, without the prior, express written 
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consent of OAG.  In the event of a permissive subcontract or assignment of this Agreement by 

Contractor, Contractor agrees that any subcontractors retained by Contractor or assignees shall 

be subject to all provisions of this Agreement. 

 

XIV. Successors and Assigns. This Agreement shall be binding upon, and inure to 

the benefit of the Parties hereto and their respective successors, assigns and transferees, except as 

otherwise provided for under the terms of this Agreement. 

 

XV. Scope of Agreement.  This Agreement and its attachments, the RFP, and 

Proposal collectively:  (i) supersede any and all other Agreements, either oral or in writing, 

between the Parties hereto with respect to the subject matter hereof, and (ii) contain all of the 

covenants and Agreements between the Parties with respect to such subject matter in any manner 

whatsoever.  The Contractor and OAG each acknowledge that no representations, inducements, 

promises or agreement, orally or otherwise, have been made by any party, or anyone acting on 

behalf of any party, which are not embodied herein, and that no other agreement, statement, or 

promise not contained in the Agreement shall be valid or binding. 

 

XVI. Captions. All Section and paragraph titles or captions contained in this 

Agreement are for convenience only and shall not be deemed part of the content of the 

Agreement. 

 

XVII. Counterparts. This Agreement may be executed in counterparts, all of 

which taken together shall be deemed one original. 

 

XVIII. Governing Law and Forum Selection. Except to the extent U.S. federal law 

is applicable, the laws and regulations of Guam shall govern the interpretation, effect, and 

validity of this Agreement.  Any court action shall be exclusively in Guam. 

 

XIX. Compliance with Laws. 

 

  A. In General. The Contractor shall comply with all U.S. and Guam laws, 

statutes, regulations and ordinances applicable to this Agreement.  The Contractor represents and 

warrants that it is fully licensed to do business in Guam to render the services to be provided 

herein. 

 

  B. Non-Discrimination in Employment. The Contractor agrees:  (i) not to 

unlawfully discriminate in any manner against an employee or applicant for employment because 

of race, color, religion, creed, age, sex, marital status, national origin, ancestry, or physical or 

mental handicap; (ii) to include a provision similar to that contained in subsection (i) above in 

any subcontract or assignment agreement except a subcontract for standard commercial supplies 

or raw materials; and (iii) to post and to cause subcontractors and/or assignees to post in 

conspicuous places available to employees and applicants for employment, notices setting forth 

the substance of this clause. 

 

XX. Retention and Access to Records and Other Review.  The Contractor, 

including subcontractors, if any, shall maintain all books, documents, papers, accounting records 
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and other evidence pertaining to the services performed and costs incurred, and to make such 

materials available at its respective offices at all reasonable times during the Agreement period 

and for six (6) years from the date of the final payment under the Agreement, for inspection by 

OAG.   OAG agrees to comply with reasonable requests of Contractor to provide access to all 

documents and OAG property reasonably necessary to the performance of Contractor’s services 

under this Agreement.   The conditions of this section shall be placed in any subcontract or 

assignment arising under this Agreement.  

 

XXI. Liability. 

 

  A. Indemnification. Contractor shall indemnify and hold harmless OAG 

and its officers, agents, Board members and employees from or on account of any claims, losses, 

expenses, injuries, damages, actions, lawsuits, judgments, or liability resulting or arising from 

(but only to the extent caused or contributed to by) the negligent or wrongful act or omission or 

the Contractor or its employees, officers, directors, contractors, agents, representatives, 

successors, or assigns, in the performance or nonperformance of services under this Agreement. 

 

  B. OAG not Liable. OAG assumes no liability for any accident, loss, 

claim, judgment, action or injury that may occur to the Contractor and/or the Contractor’s 

officers, directors, agents, servants, subcontractors and/or employees, and/or to the personal 

property of any such person or entity, arising out of the performance of services under this 

Agreement except to the extent caused or contributed to by the negligent act or omission of 

OAG.   No officer, agent, or employee of OAG shall be liable personally under or by reason of 

this Agreement or any of its provisions.  In addition, OAG assumes no liability for any accident 

or injury that may occur to Contractor’s officers, directors, employees, agents, or dependents 

while traveling to and from Guam in furtherance of this Agreement. 

 

XXII. Delays, Extensions and Suspensions. OAG unilaterally may order the 

Contractor in writing to suspend, delay, or interrupt all or any part of the work for such period of 

time as it may determine to be appropriate for the convenience of OAG.   The Contractor agrees 

to prosecute the work continuously and diligently apart from those periods of suspension, delay 

or interruption.   Except as otherwise agreed to by the Parties, reasonable time extensions for the 

performance of Contractor’s services will be granted only for excusable delays that arise from 

causes beyond the control and without the fault or negligence of the Contractor, including, but 

not restricted to, acts of God, acts of the public enemy, acts of the Government of Guam or the 

Government of the United States in either its sovereign or contractual capacity, acts of another 

contractor in the performance of an agreement with the Government of Guam, fires, floods, 

typhoons, earthquakes, epidemics, quarantine restrictions, strikes, freight, or embargoes. 

 

 

XXIII.  Modifications including those Due to Public Welfare, Change in Law or 

Change in Marketing Conditions. OAG shall have the unilateral power to modify the 

Agreement at any time subject to the written agreement of Contractor.  OAG shall have the 

power to make changes in the Agreement and to impose new rules and regulations on the 

Contractor under the Agreement relative to the scope and methods of providing services as shall 

from time-to-time be necessary and desirable for the public welfare or due to a change in law.  
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OAG shall give the Contractor notice of any proposed change in the Agreement and an 

opportunity to be heard concerning those matters.  The scope and method of providing services 

as referenced herein shall also be liberally construed to include, but is not limited to, the manner, 

procedures, operations and obligations, financial or otherwise, of the Contractor.   In the event 

OAG materially alters the obligations of the Contractor, or the benefits to OAG, then the 

Agreement shall be amended consistent therewith.  Should these amendments materially alter the 

obligations of the Contractor, then the Contractor or OAG shall be entitled to an adjustment in 

the rates and charges established under the Agreement.  Contractor shall be entitled to terminate 

this Agreement rather than accept modified terms.  Nothing contained in the Agreement shall 

require any party to perform any act or function contrary to law.  OAG and the Contractor agree 

to enter into good faith negotiations regarding modifications to the Agreement, which may be 

required in order to implement changes in the interest of the public welfare or due to changes in 

law.  When such modifications are made to the Agreement, OAG and the Contractor shall 

negotiate in good faith a reasonable and appropriate adjustment for any changes in services or 

other obligations required of the Contractor directly and demonstrably due to any modification in 

the Agreement under this clause. 

 

XXIV. Independent Contractor and its Employees. 

 

  A. Status of Contractor. The Contractor and its officers, agents, servants, 

subcontractors and employees are independent contractors performing professional services for 

OAG, and are not employees of OAG.  The Contractor and its officers, agents, servants and 

employees shall not accrue vacation or sick leave, participate in the Government of Guam 

retirement system, insurance coverage, bonding, use of government vehicles or any other 

benefits accorded to Government of Guam employees as a result of this Agreement.  Contractor 

agrees that Contractor and its aforementioned employees, officers, directors, agents, servants, 

and subcontractors are not and will not become an employee, officer or Board member of OAG 

at any time during the duration of this Agreement, and will otherwise comply with the provisions 

of the Guam Procurement Law regarding ethics in public contracting (Title 5 Guam Code 

Annotated, Chapter 5, Article 11, and its associated rules and regulations).  Nothing in this 

Agreement or any action taken under this Agreement shall be deemed or construed in any 

manner or for any purpose to evidence or establish as between Contractor and OAG a 

relationship of partnership, agency, association, joint, venture or representative, nor does this 

Agreement authorize any party to undertake or bind any obligation or responsibility on behalf of 

the other party.  In addition, there shall be no withholding of taxes by OAG for the Contractor. 

 

  B. Liability. The Contractor assumes responsibility for its personnel and 

subcontractors providing services hereunder and will make all deductions and payments for 

social security and withholding taxes and for contributions to employment compensation funds, 

or any other payments required by the governments of the U.S. and Guam, if required.   

Contractor is responsible for paying when due any and all income taxes, gross receipts taxes, or 

any other taxes or assessments incurred as a result of the services performed by the Contractor 

and Contractor’s employees or agents under this Agreement or the compensation paid to 

Contractor for services performed under this Agreement.   Furthermore, Contractor shall 

maintain at the Contractor’s expense all necessary insurance for its employees including but not 

limited to Worker’s Compensation, Errors and Omissions, and liability insurance for each 
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employee as required under U.S. and Guam Law and the mandates of the underlying RFP to this 

Agreement.  Contractor agrees to hold harmless and indemnify OAG, its officers, directors, 

employees, agents, representatives, successors and assigns, for any and all claims, demands, 

costs, losses, fees, penalties, interest, or damages, including attorney’s fees, which may be 

brought or asserted due to (i) any injury, death, or property damage arising from the negligence 

or other wrongful or tortuous acts of Contractor or Contractor’s employees, officers, contractors, 

directors, agents, representatives, successors, or assigns, or (ii) Contractor’s failure to comply 

with terms of this subparagraph B. 

 

  C.   Wage and Benefits Compliance. Contractor warrants it shall comply 

with all applicable federal and local laws, rules, and regulations regarding the payment of 

minimum wages and benefits, in particular in accordance with the Wage Determination for 

Guam issued and promulgated by the U.S. Department of Labor and with Guam Public Law 26-

111. Contractor assumes all liability for, and hereby indemnifies OAG from, any violation of any 

applicable law, rule, or regulation relating to the payment of wages or benefits.   

 

XXV. Disclosure. The Contractor hereby represents that it has disclosed to OAG all 

matters regarding Contractor which if not disclosed to OAG would materially affect OAG’s 

decision to enter into this Agreement with Contractor. 

 

XXVI. Disposition of Property and Materials; Intellectual Property Rights. 

 

  A. All plans, outlines, briefs, memoranda, studies, reports, analyses and all 

other work product and materials incidental or otherwise (“Work Product”) which are produced 

by reason of this Agreement shall be and remain the property of OAG, regardless of whether 

Contractor is in possession of such Work Product, and may be used by OAG without permission 

from Contractor and without any additional costs to OAG. 

 

  B. All Work Products, including any and all intellectual property rights in 

said Work Product, arising out of the Agreement shall be the sole and exclusive property of 

OAG.  Contractor explicitly acknowledges that OAG possesses exclusive rights to the Work 

Product arising out of this Agreement.  Contractor shall not use or permit others to use in any 

way or form the Work Product without the express written consent of OAG. 

 

XXVII. Mandatory Representations by Contractor:  

 

A. Persons Convicted of Sex Offense.  Contractor warrants that no person in 

its employment who has been convicted of a sex offense under the provisions of Chapter 25 of 

Title 9 Guam Code Annotated or of an offense defined in Article 2 of Chapter 28 of Title 9 

Guam Code Annotated, or who has been convicted in any other jurisdiction of an offense with 

the same elements as heretofore defined, or who is listed on the Sex Offender Registry, shall 

provide services on behalf of Contractor while on government of Guam property, with the 

exception of public highways.  If any employee of Contractor is providing services on 

government property and is convicted subsequent to an award of a contract, then Contractor 

warrants that it will notify OAG of the conviction within twenty-four hours of the conviction, 

and will immediately remove such convicted person from providing services on government 
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property.  If Contractor is found to be in violation of any of the provisions of this paragraph, then 

OAG will give notice to Contractor to take corrective action.  Contractor shall take corrective 

action within twenty-four (24) hours of notice from OAG, and Contractor shall notify OAG 

when action has been taken.  If Contractor fails to take corrective steps within twenty-four (24) 

hours of notice from OAG, then OAG in its sole discretion may temporarily suspend this 

agreement. 

 

B. Gratuities and Kickbacks.  Contractor warrants it has not violated, is not 

violating, and promises that it will not violate the prohibition against gratuities and kickbacks set 

forth in 2 GAR Division 4 §11107. 

 

C. Contingent Fees.  Contractor warrants it has not retained a person to 

solicit or secure this contract upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, except for retention of bona fide employees or bona fide established 

commercial selling agencies. 

 

D. Ethical Standards.  Contractor warrants it has not knowingly influenced 

and promises that it will not knowingly influence a government employee to breach any of the 

ethical standards set forth in 5 GCA Chapter 5 Article 11 of the Guam Procurement Act and in 

Chapter 11 of the Guam Procurement Regulations.  

 

XXVIII. Disputes.  

 

a. In accordance with Guam procurement law, all controversies between the 

territory and the Contractor which arise under, or by virtue of, this contract and which are not 

resolved by mutual agreement, shall be decided by the OAG procurement officer in writing, 

within 60 days after written request by the Contractor for a final decision concerning the 

controversy; provided however that if the procurement officer does not issue a written decision 

within 60 days after written request for a final decision, or within such longer period as may be 

agreed upon by the parties, then the Contractor may proceed as if an adverse decision had been 

received.  The procurement officer shall immediately furnish a copy of the decision to the 

Contractor, by certified mail, return receipt requested, or by any other method that provides 

evidence of receipt.  Any such decision shall be final and conclusive, unless fraudulent, or the 

Contractor brings an action seeking review of the decision before the Guam Office of Public 

Accountability.  The Contractor shall comply with any decision of the procurement officer and 

proceed diligently with performance of this contract pending final resolution by the Office of 

Public Accountability or the Superior Court of Guam of any controversy arising under or by 

virtue of this contract, except where there has been a material breach of the contract by OAG; 

provided, however, that in any event the Contractor shall proceed diligently with the 

performance of the contract where OAG has made a written determination that continuation of 

work under the contract is essential to public health and safety. 

 

b. Any disputes for expenses incurred in reliance upon this Agreement shall 

be subject to the Government Claims Act found at Title 5, Guam Code Annotated, Chapter 6. 
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XXIX. Attachments, Exhibits, Schedules, and Entire Agreement.  This Agreement, 

including its Attachments, Exhibits and Schedules, constitutes the entire Agreement and 

supersedes all prior written or oral understandings.  No Agreement, oral or written, expressed or 

implied, has been made by any party hereto, except as expressly provided herein.  All prior 

Agreements and negotiations are superseded hereby.   This Agreement and any duly executed 

amendments hereto constitute the entire Agreement between the Parties hereto. 

 

XXX. Computation of Time. Whenever this Agreement provides for a time 

period of ten (10) days or less days, weekends and Government of Guam holidays are not 

included in the computation.  When this Agreement provides for a time period of over ten (10) 

days, weekends and Government of Guam holidays are to be included in the computation. 

 

XXXI. Partial Invalidity. If any provision of this Agreement shall be deemed by a 

court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions 

shall continue to be in full force and effect. 

 

XXXII. Amendments/Modifications. Any amendment or modification to 

this Agreement will be effective only if it is in writing and signed by both parties. 

 

  A. Changes To Work.  Any modifications to the services or equipment to be 

delivered pursuant to this Agreement, and the compensation therefor, may be made by a written 

Change Order signed by an authorized representative of OAG and Contractor.  A Change Order 

may only be made on the conditions that the work to be performed by a Change Order is not 

inconsistent with the scope of work under this Agreement, and that where there is an increase in 

the costs for services, OAG shall certify in writing that funds are available for the increased costs 

prior to such Change Order becoming effective.  

 

  B. Extension of Time to Perform Services. This Agreement may be 

modified to extend time for Contractor to perform services upon writing signed by OAG and 

Contractor.  A modification to extend time to perform services under this Agreement may only 

be made on the condition that such modification shall not increase the costs for services 

hereunder. 
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